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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 

 

SESSIONS CASE NO.  :-  196 of 2018 

             (Under Section 302 of IPC arising 

             out of GR Case No 3000 of 2015) 

                                                             

Present     :-  R. Baruah 

      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 

 

Prosecutor     :- State of Assam 

 

       -Vs- 

 

Accused    :-  Sri Ramu Pradhan,   

      S/o Sri Rup Narayan Pradhan, 

Resident of Brahmajan, 

      PS – Gohpur, 

      Dist- Sonitpur, Assam 

 

Date of framing charge  :- 09-10-2018. 

 

Date of Recording Evidence   :-  18-12-2018, 08-03-2019, & 

       30-05-2019. 

 

Date of examination of accused u/s  :-  11-06-2019. 

313 of Cr.P.C. 

 

Date of Argument    :-  27-06-2019. 

 

Date of Judgment    :-  08-08-2019. 
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Counsel of the Prosecution  :-  A Baruah      &     J Baruah,  

      Learned Addl. Public Prosecutors, 

      Tezpur. 

Counsel for Accused   :-        J Adhikary, Learned Advocate. 

     

J U D G M E N T 

 

1.   In this case accused Sri Ramu Pradhan is put for trial for the allegation 

of charge under Section 302 of the IPC. 

 

 2.   The prosecution case in brief is that on 04-11-2015, informant Sanjit 

Praja lodged an ejahar before the Dhekiajuli PS stating inter alia that on 03-11-2015 

at around 8.30 PM when Manglu Praja was shouting and abusing near his house, the 

police patrolling party of Dhekiajuli PS including Ramu Pradhan and others appeared 

and on seeing the police, he fled away and fell down in a pond. Thereafter, the police 

assaulted him and took him to the police station. On 04-11-20115 at around 7.00 

AM, the police informed that Manglu Praja had died. They suspected that police had 

killed Manglu.  

 

3.   On receipt of the ejahar, O/C, Dhekiajuli Police Station registered the 

case vide Dhekiajuli PS case No. 670/15 under Section 302 of IPC. Police after 

completion of investigation, submitted Final Report against accused Ramu Pradhan 

and laid the same before the learned CJM, Sonitpur, Tezpur for trial. Accordingly, the 

learned CJM, Sonitpur, Tezpur transferred the case to the Court of learned Addl. CJM, 

Sonitpur, Tezpur for disposal. The Learned Addl. CJM, did not accept the FR and 

finding prima facie materials took take cognizance of the case against the accused 

Ramu Pradhan for commission of offence under Section 302 of IPC. Since the 

offence is triable by the Court of Sessions, the same was committed to the Court of 

Sessions after furnishing the relevant copies under the provisions of Cr.P.C. 

 

4.   On appearance of the accused and after hearing the learned Advocate 

for both the sides, charge under Section 302 of the IPC framed against the accused 

person. The above offences were read over and explained to the accused to which 
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they pleaded not guilty and claimed to be tried.  

 

5.   To substantiate the case, prosecution has examined as many as 

8(eight) nos. of witnesses namely 1. Sri Bishnu Praja (PW1), 2. Sri Sanjib Praja 

(PW2), 3.Smti Agasti Praja (PW3), 4. Sri Appu Das (PW4), 5. Sri Ajit Praja, 6.Sri 

Petka Praja @ Fetka (PW6), 7. Dr Tilak Bhattacharjee (PW7) & 8.Sri Sangkha 

Swargiary(PW7).  

 

6.   Accused was examined under section 313 Cr.P.C. The defence plea is 

of total denial and declined to adduce defence evidence.  

 

7.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides.  

 

POINT FOR DETERMINATION 

 

8.   The point for decision in this case is that –  

(1) Whether the accused on 03-11-2015 at about 

8.30 PM or thereafter, at Chenimarigaon under 

Dhekiajuli PS, committed murder, intentionally 

causing the death of Manglu Praja ? 

 

 

DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

 

9.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution needs to be reflected.  

 

10.   PW1 –stated in his evidence in chief as follows –   

“I know the informant. I know the accused Ramu Pradhan. The incident 

took place on 03-11-2015 at around 7.30/8.00 PM. At that time I was taking my 

dinner. At that time Apu and Ganesh called me. My brother Manglu Praja(deceased) 

was shouting in the house of Agastina Praja. Manglu was giving some eatable to the 
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daughter of Agastina, but, Agastina stopped her daughter from taking the same and 

for this Manglu was shouting. I consoled Manglu and brought him to the road. At 

that time a police team of Dhekiajuli PS arrived at the spot. Noticing the police party, 

Manglu fled away from the spot and fell into a nearby pond. At the instruction of 

police team, Ajit Praja and Petka Praja brought out Manglu from the pond. Petka 

Praja at the instruction of police poured water on the person of Manglu to clean the 

mud. Again Manglu fled away from the spot towards the field. Then, police team and 

CRPF personnel chased Manglu and found him lying on the field. The police team 

assaulted Manglu with kicks and blows and brought him to the road and asked and 

directed Apu to bring rope. Thereafter, the police team tied the hands and legs of 

Manglu and assaulted him. The accused was also with the police team. The police 

team pressed the legs of Manglu with lathi and also assaulted him. Thereafter, they 

took away Manglu.  

On the next morning at around 7 AM, accused Ramu Pradhan came and 

took thumb impression of the wife of Manglu in a blank paper. The accused also 

asked me to sign in the same paper and thereafter informed me that my brother 

Manglu has died and instructed me to bring back the dead body lateron.  I along 

with some other co-villagers came to Dhekiajuli PS and not finding my brother there, 

came to KCH,Tezpur. We noticed that my brother already died. Ext.1 is the inquest 

report and Ext.1(1) is my signature. The police personnel including the accused have 

killed my brother at the police station.”  

PW1 stated during his cross-examination as follows –  

“I put my signature only once in a blank paper. I know that Agastina 

Praja few days prior to the incident filed a case against Manglu for commission of 

rape. I have not seen the accused assaulting my brother Manglu but, witnessed the 

other associates of accused assaulting my brother. Around 15 police personnel 

including CRPF arrived at the time of occurrence. The accused has not tied Manglu 

by rope. The two persons who brought out Manglu from the pond were my co-

villagers. At the time of occurrence, Manglu was little drunk. I am not aware about 

the quantity of liquor consumed by Manglu on the day of occurrence. I do not know 

whether the accused was with Manglu after Manglu was taken from our village to the 

Dhekiajuli PS. 

It is not a fact that due to the case lodged by Agastina, Manglu caused 
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disturbance in the house of Agastina and because of that villagers caught Manglu 

and assaulted him severely and police personnel went to the spot to rescue Manglu. 

It is not a fact that as the Manglu fled twice he was confined by tying his hands with 

rope. It is not a fact that at night itself, police took him to the hospital and in the 

hospital, Manglu was declared death. It is not a fact that no police man or accused is 

involved in connection of death of Manglu.  

At the time of occurrence, it was dark and there was no light 

(electricity).” 

  

11.   PW2 the informant of this case stated in his examination in-chief as 

follows –  

 “I am the informant of the case. I know accused Ramu Pradhan. The 

incident took place about 1/1 ½ years one day at around 7.30 PM. Deceased Manglu 

Praja was my brother. Manglu Praja brought some „Pokora‟ and gave it to my niece 

Nirjala. My sister-in-law stopped her daughter to eat the same and Manglu started 

hulla. I was pacifying my brother Manglu. At that time a police patrolling team going 

towards Batasipur stopped near our home. Noticing the police party, Manglu fled 

away from the spot and fell into a nearby pond. At the instruction of police team, Ajit 

Praja and Petka Praja brought out Manglu from the pond. Petka Praja at the 

instruction of police poured water on the person of Manglu to clean the mud. Again 

Manglu fled away from the spot towards the field. Then, police team and CRPF 

personnel chased Manglu and found him lying on the field. The police team 

assaulted Manglu with kicks and blows and brought him to the road and asked and 

directed Apu to bring rope. Thereafter, the police team including the accused tied the 

hands and legs of Manglu and assaulted him. The police team pressed the legs of 

Manglu with lathi and also assaulted him. Thereafter, they took away Manglu. On the 

next morning accused came and took signature of my sister-in-law in a blank paper 

and thereafter told us that my brother Manglu died and directed us to go to the 

police station to bring the dead body. Thereafter, I lodged the ejahar. Ext.2 is the 

ejahar and Ext. 2(1) is  my signature.”  

PW2 stated in his cross-examination as follows–  

“When Manglu Praja entered the house of Agastina Praja I was not 

present. I was on the road. I am not aware if any case filed by Agastina Praja 
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against Manglu Praja. The house of Agastina is adjacent to my house and I heard 

every conversation took place between Manglu and Agastina. There were about 8/9 

police personnel in the team and majority of them were CRPF personnel. They came 

in a TATA Sumu vehicle. I know the accused prior to the incident. Manglu went into 

the pond which was full of mud. Petka and Ajit brought out Manglu from the pond on 

the instruction of the accused. As Manglu got dirty, by falling into the pond, police 

personnel directed to bring water to wash him. I also followed the police personnel 

when Manglu ran towards the field. The CRPF personnel tied Manglu with rope as he 

tried to flee away twice. I did not accompany Manglu when police took him away. I 

am not aware whether police took Manglu to the hospital. Manglu was in a drunken 

stage, I felt the smell of liquor from the person of Manglu. Manglu boarded the 

vehicle himself.  

It is not a fact that due to the case lodged by Agastina, Manglu caused 

disturbance in the house of Agastina and because of that villagers caught Manglu 

and assaulted him severely and police personnel went to the spot to rescue Manglu.  

At the time of occurrence, it was dark and there was no light(electricity).  

It is not a fact that no police personnel assaulted Manglu.” 

   

12.   PW3, stated in her examination in-chief as follows –   

  “Informant is my brother-in-law. I know the accused Ramu Pradhan. 

The incident took place about three years back on one day at around 7.00 PM. At the 

time of incident, Manglu gave some „Pokori‟s‟ to my daughter. I stopped Manglu. 

Then Manglu started shouting. Then, police arrived. Manglu fled away and jumped 

into a pond. Police and some boys brought out Manglu from the pond. Water poured 

upon Manglu to clean him. Thereafter, I with my daughter went into the house. 

Police including accused took away Manglu. On the next morning accused with two 

others came to our house and enquired about my relationship with Manglu. They 

asked for my thumb impression in a blank paper and told me that in order to bring 

Manglu to take my thumb impression. After taking the thumb impression police 

asked that Manglu died. They informed that Manglu is in the police station. We came 

to police station but, could not find Manglu. Manglu died due to the assault by police 

including accused.”  

During cross PW3 stated as follows–  
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“Six months prior to the incident, I filed a complaint against Manglu.  

It is not a fact that I lodged the FIR against Manglu alleging that he 

committed rape. Police arrested Manglu in connection with the case lodged by me 

earlier. On the day of occurrence, i.e. when Manglu was apprehended by accused, 

Manglu was drunk. Manglu was shouting and altercating with me. After Manglu was 

brought out of the pond, I with my daughter went into my house. What happened 

after that I have not witnessed. I have not witnessed anybody assaulting Manglu. I 

noticed about eight police personnel including four CRPF personnel. I do not know 

whether they took Manglu to the hospital from the spot. It is not a fact that I only 

heard about assault on Manglu by the police party. It is not a fact that as I went 

inside the house, I did not notice the assault on Manglu. It was dark at that time. It 

is not a fact that nobody assaulted Manglu, but, he died owing to his ailment. It is 

not a fact that as Manglu fell into the pond, because of that he died. It is not a fact 

that police never took my thumb impression in a blank paper.” 

  

13.   PW4 stated in his examination in-chief as follows –   

  “ I know the informant Sanjib Praja. I know the victim Manglu Praja. They are 

my neighbour. I know the accused. He is a police officer of Dhekiajuli Police Station. 

Incident occurred about 2-3 years ago. I was returning from my shop at around 

8.00pm (night). I noticed that Manglu Praja is shouting near our house, on the road. 

My relative Ganesh Das was with me. I asked accused Manglu Praja why he is 

shouting and abusing in obscene language. Manglu rebuked me in obscene 

language. Ganesh Das asked me to go with him to inform the brother of accused, 

Bishnu Praja. Accordingly, we informed Bishnu Praja. Thereafter I went to my home. 

After sometime I heard the police vehicle came. I came out of the house. I noticed 

that noticing Police vehicle, Manglu left his bicycle and jumped into a nearby pond. 

Police with help of Ajit Praja and Petka brought out Manglu from the pond. Manglu 

was drunk. With water, Manglu was washed to clean the mud. Thereafter police took 

Manglu towards Batasipur. Police asked for a rope from me. One woman provided te 

rope and I gave to police. With the rope police tied the hands of the accused. The 

accused was also with the police team which took away the deceased. CRPF 

personnel were also with police. I know this much. ” 

 In cross examination the PW4 stated as follows; 
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 “ At the time of incident Manglu Praja was drunk. Manglu used to shout often 

after taking liquor. I do not know the police personnel who tied the hands of Manglu 

Praja. I do not know whether police took Manglu to the hospital. I did not noticed 

police assaulting the deceased Manglu Praja.” 

 

14.   PW5 stated in his examination in-chief stated as follows –  

   “I know the informant Sanjib Praja. I know deceased Manglu Praja. 

They are resident of Gorjuli village. I know the accused. Incident occurred at 

Chenimari village about 2 years ago. At aroung 8.30 pm (night) I was near the place 

of occurrence. Manglu Praja was shouting on the road. Police vehicle came. Accused 

was amongst the police team. Myself and Petka Praja tried to pacify Manglu prior to 

arrival of police vehicle. Noticing police vehicle, Manglu left his cycle and jumped into 

a nearby pond. The water in pond was up to knee level. Myself and police as per 

direction of accused brought out Manglu from the pond. Petka puor water on Manglu 

to clean him of mud. Manglu again ran toward the paddy field. Police personnels 

apprehended Manglu and assaulted him. Accused directed to assault Manglu and his 

associates assaulted Manglu. Police tied the hands of Manglu and lifted him into the 

vehicle. Police assaulted Manglu on his legs with lathi. Police thereafter took Manglu 

towards Batasipur. Next morning I came to know that Manglu died. ” 

 

In cross examination the PW5 stated as follows; 

 “ I do not know whether Manglu was drunk at the time of incident. Manglu 

remained inside the pond for about 2 (two) minutes. There were about 4 – 5 police 

personnel. I do not know the names of the police personnel who assaulted Manglu 

with lathi. I accused did not assaulted Monglu. It is not a fact that no police 

personnel assaulted Manglu and Manglu never received injury for the assault. It is 

not a fact that Manglu received injuries as he fled away from the place and fell down. 

I have not seen the rope by which Manglu was tied, in the court. It is not a fact that 

Manglu was drunk and fell down into pond and hence he died. I an not aware 

whether police took Manglu to hospital for treatment. ” 

15.   PW6 stated in his examination in-chief as follows –  

 

   “ I know the informant. I know the victim Manglu Praja. They are my co-

villagers. I know the accused. Incident took place about 3 (three) years ago. At 
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around 8.00pm I was in the house of Sukura Praja. I had kept the mobile for 

charging in house of Sukura Praja. While returning I noticed that Manglu was 

shouting on the road. After sometime polce vehicle came. Noticing police, Manglu left 

cycle and jumped into a nearby pond. The water in pond was upto knee level. Police 

asked/ directed us to bring out Manglu. Myself and Ajit Praja brought out Manglu 

from inside the pond. The condition of Manglu was good. I pour water on Manglu as 

per direction of police. Thereafter again Manglu ran towards the field. One of the 

police personnel chased and kicked Manglu. I do not know the police personnel who 

kicked Manglu. Accused was standing near the spot. Another police personnel 

assaulted Manglu on his legs and under the foot with lathi. Police team tied Manglu 

with rope and took him towards Batasipur. Police also assaulted Manglu while seated 

inside the vehicle. I do not know the said police personnel who assaulted the victim 

Manglu. On the next morning I came to know that Manglu died.” 

 

In cross examination the PW6 stated as follows; 

 “ A the time of incident Manglu was somewhat drunk. As soon as Manglu 

went into pond, we went and brought him out. I do not remember how many police 

personnel were present. I do not know there were CRPF personnel was also with the 

accused. I noticed the accused kicking Manglu in the field. It is not a fact that I have 

come to court after consuming liquor. It is not a fact that police personnel had not 

assaulted Manglu. I do not know whether police took Manglu to the hospital. It is not 

a fact that as Manglu got wet, he died. It is not a fact that Manglu was not assaulted 

by any police personnel.” 

 

16.   PW7 the medical officer stated in his examination in-chief as follows –  

   “On 04-11-2015 he was posted as Sr M & HO-I at KCH, Tezpur. On that that 

in reference to Dhekiajuli PS GD Entry No 131/15 dated 03-11-2015 he has 

conducted post mortem examination on the dead body Monglu Praja, 26 years, male, 

and on examination he has found the following:  

   “An average built male dead body of age about 26 years, wearing 

black pant, black & red striped full shirt. Blood stained fluid coming from nose. Rigor 

mortis present.  

Stomach and its contents : certain undigested food materials.  
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   No external injury seen. Others organs are normal.  

Viscera preserved :  

1. Stomach with its contents, 

2. Right Kidney &  

3. Parts of Right lobe of liver.  

All are preserved in Saline Solution.     

  In my opinion the cause of death cannot be ascertained and hence, viscera is 

preserved for forensic laboratory examination and report.   

   Ext.3 is my Post Mortem Report and Ext.3(1) is my signature.”   

  During cross-examination the MO stated that –  

“As per post mortem report there is no external injury noticed on the dead 

body.”  
 

17.   PW8 the investigating officer stated in his examination in chief that :  

 “On 06-11-2015 I was posted as Circle Inspector, Missamari Circle. 

The previous IO Sri Ranjit Saikia during investigation prepared inquest report of the 

deceased and sent the dead body of deceased for Post-mortem examination. As the 

allegation was of custodial death, I was endorsed with the case to investigate the 

same independently. Accordingly, I visited the place of occurrence, recorded the 

statement of informant and the witnesses. I drew the sketch map of the place of 

occurrence. I also took some photographs of the place of occurrence. Ext.4 is the 

sketch map and Ext.4(1) is my signature. The doctor conducting the post mortem 

examination could not give opinion as report of viscera not received. I took steps for 

sending the viscera of the deceased for examination by FSL. I collected the report of 

FSL. In the viscera report it is reported that no poisonous element found during 

examination. I with the viscera report visited the doctor who conducted the post 

mortem examination of the deceased. Thereafter, the doctor gave final opinion on 

the post mortem report. Ext.5 is the final opinion of the doctor on the Post Mortem 

examination. During investigation, I also arrested the accused ASI Ramu Pradhan 

and interrogated him. After conclusion of investigation, finding no material against 

the accused, I submitted Final Report.” 

The IO stated during cross-examination that –  

“When the occurrence took place I was not posted at Dhekiajuli. The 

place of occurrence is under Dhekiajuli PS. I was posted as Circle Inspector, 
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Missamari and I was asked to conduct the investigation independently. Finding no 

evidence during investigation against the accused, I submitted Final Report. As per 

finding of doctor/expert in post mortem report and FSL report, I came to the 

conclusion that there is no material against the accused.  

I have not collected list of persons who were on duty at the police station 

on the day of occurrence. But, I have collected the GD Entries which are available in 

the case diary. I have not enclosed the extract copies of the GD Entries with my Final 

Report. As per post mortem report, there was no external injury detected on the 

body of the deceased during examination.” 
 

18.  Certain striking facts in the present trial needs to be noted. The 

investigating officer after completion of investigation submitted Final Report against 

the accused Ramu Pradhan as there is insufficient evidence. The informant after 

receiving the notice from the court appeared and submitted that he has got no 

objection if the Final Report is accepted. The learned Magistrate after perusing the 

record did not accepted the final report and took cognizance of offence against the 

present accused and issued summon. Accordingly, the accused appeared and faced 

the trial. 

 

19.  The witnesses mentioned that in the evening hour the victim was 

shouting on the road and at that moment police patrolling party, which consisted of 

police and CRPF personnel arrived and after assaulting the victim took him away. In 

the next morning the accused with two others came and informed that the victim 

died. Now it is to be seen whether the police without any reason came and picked up 

the victim. It is mentioned by the PW1 that Augustina Praja, few days prior to the 

incident filed a case against the victim for commission of rape. The PW3 said that 

police arrested the victim earlier in connection with case lodged by her. PW3 also 

said that when the accused apprehended the victim, the latter was shouting and 

altercating with her. It is brought during trial that the victim left and went into the 

pond on noticing the police party. Hence, it is proved that there was a case pending 

against the victim and he ran noticing the police party.  

 

20.  The incident took place in the evening at about 8.30PM. The PW1 and 

PW2 admitted that it was dark at the time of occurrence. The PW1 is the brother of 
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the victim and claimed to be present at the place of occurrence. The facts so laid 

bare by the prosecution witnesses is that on noticing the police team the victim 

threw his bicycle and ran into a nearby pond, where the water level was knee deep. 

Two villagers at the instruction of police brought out the victim from the pond and 

poured water on the victim in order to clean him. Then again the victim ran from the 

place towards the field. The police chased and caught the victim and took him away 

in a vehicle after assaulting him. 

 

21.  It is to be seen whether it is the accused who was solely responsible 

for apprehending the victim in the evening and whether the victim was assaulted?  

All the witness said that it is the PW5 and PW6 who brought out the victim from 

inside the pond and helped to wash the victim to clear the mud. The PW5 said that 

as per the direction of the accused the police personals assaulted victim. Whereas 

the PW6 said that one police assaulted the victim and he noticed the accused kicking 

the victim in the field. The PW4 said that he did not noticed the police assaulting the 

victim. The PW1 said police team and CRPF personnel chased Manglu and found him 

lying on the field. The police team assaulted Manglu with kicks and blows. The 

accused was also with the police team. The PW2 said that the police team assaulted 

Manglu with kicks and blows and brought him to the road. The police team including 

the accused tied the hands and legs of Manglu and assaulted him. The PW3 said she 

did not witnessed anybody assaulting Manglu and she noticed about eight police 

personnel including four CRPF personnel. PW5 said that there were about 4 – 5 

police personnel and he do not know the names of the police personnel who 

assaulted Manglu with lathi. The PW5 further said that accused did not assaulted 

Monglu. Thus it is seen that a team of policemen and CRPF apprehended the victim 

in the night of incident.  

 It is also seen that the witnesses are not cohesive regarding the activities of 

all the policemen and the CRPF personnel. The evidences led by the prosecuting 

witnesses has not singled out the accused to be the only person allegedly taken 

away the victim in the night or assaulted the victim. No steps taken during the 

investigation to identify the policemen and CRPF personnel who accompanied the 

accused to apprehend the victim in the night of occurrence. No steps taken by the 

investigating officer to seized the weapon allegedly used to assault and tie the 

victim. Some of the witness said that the accused directed the others to assault the 
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victim, one said that he did not witness whether the victim was assaulted, one said 

that the victim‟s hands and legs are tied but some said that only the hands are tied 

as the victim tried to flee away twice. These do not impress upon the court that 

finger of accusation should be only towards the accused.  

 The allegation is serious. The witnesses have mentioned grievous assault of 

the victim. The allegation of assault should find corroboration from report of the 

doctor. The PW7 (doctor) mentioned as follow, “Blood stained fluid coming from 

nose. Rigor mortis present. Stomach and its contents: certain undigested food 

materials. No external injury seen. Others organs are normal….. In my opinion the 

cause of death cannot be ascertained and hence, viscera is preserved for forensic 

laboratory examination and report.”  During cross examination the PW7 mentioned 

as follows, “As per post mortem report there is no external injury noticed on the 

dead body.”  The PW8 said that in the viscera report it is reported that no poisonous 

element found during examination. The nature of assault inflicted as per the 

prosecution witnesses, on the victim, one would naturally believe that many kinds of 

injuries sustained by the victim. But, on perusal of the doctor‟s report it would give a 

complete different picture. No external injuries found on the body of the victim by 

the doctor. The facts of the assaults on the victim, considering diverse statements by 

the eyewitnesses with that of the medical report, cannot be believed.  

 

22. The prosecution would point to the fact that doctor found blood stained fluid 

coming from the nose of the victim. But it should be considered that the doctor has 

not mentioned that such type of fluid with blood only comes out of nose when a 

person is assaulted. Certain facts happened the previous day is to be noted. The 

victim was drunk and in that condition he ran into a pond. After he was brought out 

of the pond, water poured on him in order to clean from the mud. Again the victim 

ran towards the field. He was apprehended and forcibly taken inside a vehicle. All 

these may open scope for arguments for drawing presumptions viz. during drunken 

state water poured on the victim, many people engaged in apprehending the victim 

or victim subjected to some kind of unwanted treatment while taken by the vehicle. 

But, it should be accepted that in such type of charge, drawing presumption takes a 

backseat. It is for the prosecution to point that evidences are such that under all 

circumstances these lead to the conclusion that accused is responsible for the death 
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of the victim and the court also came to the conclusion that the prosecution beyond 

all reasonable doubt proved the complicity on the part of the accused. The 

uncorroborated evidences by the prosecution witnesses regarding the assault on the 

victim leaves no room for the court to ultimately draw a presumption that it is out 

and out a murder committed by the accused.   

 

23.  The accused has admitted tying the hands of the victim. The police 

team came in order to apprehend and to take the victim into custody. No handcuff 

brought by the police team. It is when the victim fled from the spot for the second 

time, his hands were tied by means of a rope supplied by a villager at the spot. The 

PW4 said that he do not know the police personnel who tied the hands of Manglu 

Praja. The PW2 said that Manglu boarded the vehicle himself. The doctor has not 

mentioned noticing injuries on the hands and legs of the victim due to such tying by 

rope. These shows that the probable resistance by the victim has forced the police 

team to tie the hands of the accused. These activities by the police team cannot be 

termed as sole step undertaken by the accused. It was collective approach by the 

police team. The tying of the hands cannot be linked to the death of the victim. 

 

24.  The prosecution in view of the allegation of custodial death of the 

victim, endorsed the investigation by senior police officer not connected with the 

police station in which the accused was posted. The defense has also not questioned 

the investigation part.    

 

25.  In view of the above discussions and reasons it is held that the 

prosecution failed to prove the charge against the accused. The accused Ramu 

Pradhan is acquitted and set at liberty forthwith. 

 

26.  The matter is regarding death of a person, after he was taken into 

custody. The next kith and kin of the deceased are entitled to appropriate 

compensation. The District Legal Services Authority, Sonitpur at Tezpur is requested 

to consider the matter as mandated.  

  Here I would like to mention that there is a copy of letter in the case 

diary of the case, issued by Ld. District Magistrate, Sonitpur being Memo No. 

SMJ.04/2016/56 (A) dated 14.01.2016 directing Magisterial Enquiry pursuance to 
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Hon‟ble National Human Rights Commission Case No. 395/3/16/2015-PCD about 

custodial death of Manglu Praja. (This fact may be required for considering payment 

of compensation on the death of the victim).  

 

27.   The bail bond shall remain in force for six months from today.   

 

28.   Copies of judgment be forwarded to the Learned District Magistrate, 

Sonitpur, Tezpur as per provision of Section 365 of Cr.P.C and to the Learned 

Secretary, District Legal Service Authority, Sonitpur, Tezpur. 

 

   Given under my Hand and Seal of this Court on this the 08th day of 

August, 2019.  

 

  

                                                                                             (R Baruah) 

                                            Addl. Sessions Judge (FTC),

                                 Sonitpur,Tezpur. 

 

Dictated and corrected by me. 

 

  

         (R Baruah) 

Addl. Sessions  Judge (FTC), 

       Sonitpur, Tezpur                                      

 

 

 

Dictation taken and transcribed by me: 

 

Smt. Pori Das, Steno. 
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A N N E X U R E 

 

Witnesses examined by the prosecution: 

 

 

1.PW1 – Sri Bishnu Praja, 

2.PW2 – Sri Sanjib Praja, 

3.PW3 – Smti Agasti Praja, 

4.PW4 – Sri Appu Das, 

5.PW5 – Sri Ajit Praja,  

6.PW6 – Sri Petka Praja @ Fetka, 

7.PW7 – Dr Tilak Bhattacharjee &  

8.PW8 – Sri Sangkha Swargiary(IO). 

 

Documents exhibited by the prosecution: 

 

 

1. Ext. 1 : Inquest report, 

2. Ext. 2 : Ejahar Seizure list, 

3. Ext. 3 : Post Mortem Report, 

4. Ext. 4 : Sketch map, 

5. Ext. 5 : FSL report. 

 

 

 

 

                                                                                    (R Baruah) 

                                     Addl. Sessions  Judge (FTC),

                          Sonitpur,Tezpur. 

  


